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FDIC Backstops Merger Review Timelines While Congress Seeks More Agency Scrutiny
. A requirement to present applications to the Board that have remained outstanding after 270 days should
catalyze staff movement on those pending applications and improve accountability within the agency.
. While the members approval rationales differed, this is a rare example of a unanimous Board decision.

SCOTUS Decision Outlines Test for National Bank Preemption
. While the Court’s decision articulated the legal standard to be used in preemption cases, lower courts will
be called on continually to decide whether an individual state law actually meets that standard.
. Expect state authorities to continue to try to apply various state laws to national banks, until challenged.

CFPB Publishes Guidance on Utilization of Unlawful Contract Terms

. Contract terms must be evaluated to understand whether they violate existing federal or state laws.
. The Circular sets out a standard that the Bureau encourages bank regulators and state AGs to rely on.

Agencies Propose Rules to Expand BSA/AML Compliance Program Requirements
. The risk assessment process has been elevated to a formal requirement, and must meet certain standards.
. The rule emphasizes the use of risk-based compliance programs and supports institutions directing
attention and resources to high-risk customers and activities.
. The bank agencies’ concurrently-issued rules will eliminate lingering differences with FinCEN standards.

FDIC Approves ILC Charter for Thrivent, while GM Withdraws its ILC Application

. The grant of a new ILC charter under the current administration is a surprise, given the agency’s recent
history and the length of time that pending applications have sat with the agency.

. The approval may generate some imitations that try to emulate the community bank model, but the
FDIC’s action will also lead to renewed industry and legislative pushback.
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https://www.fdic.gov/system/files/2024-06/merger-and-deposit-insurance-application-briefings.pdf
https://www.brown.senate.gov/newsroom/press/release/sherrod-brown-pushes-regulators-to-protect-consumers-when-reviewing-mergers
https://www.supremecourt.gov/opinions/23pdf/22-529_1b7d.pdf
https://www.supremecourt.gov/opinions/23pdf/22-529_1b7d.pdf
https://www.supremecourt.gov/orders/courtorders/061024zor_d18f.pdf
https://www.consumerfinance.gov/compliance/circulars/consumer-financial-protection-circular-2024-03/
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Other Developments That You May Have Missed . . .

« FDIC Warns Consumers About Banking with Third Party Apps. The FDIC issued its June 2024 Consumer News, focusing on advising
consumers the easiest way to have confidence their money is safe is to open an account “directly with” an insured depository institution,
and presenting the risks of fintech-bank partnerships. The publication serves as another tool through which the FDIC conveys its
supervisory concerns raised by such partnerships and highlights the consumer-facing risks it views as most prevalent.

« FDIC Takes Actions Against Arkansas State Bank and 9 Former Employees. On May 17, the FDIC announced a $1.5 million CMP against
the Bank of England and separate actions, including substantial CMPs, C&Ds, and two prohibitions against 9 former IAPs for referral,
reporting, sales, and marketing practices at a loan production office in Michigan related to VA loan refinancings, which resulted in
violations of the FTC Act, RESPA, FCRA, and HMDA. The actions reveal the breadth and scope of the FDIC's investigation, and the
agency’s willingness to pursue a range of Bank employees who the agency assessed had varying culpability.

« CFPB files Amicus Brief in Case Announcing New EFTA Interpretation. On May 29, the Bureau submitted an amicus brief in the S.D.N.Y,
arguing that the EFTA applies when banks connect the capability to initiate wire transfers to a consumer-facing banking platform. The
position upsets well-settled law, and the CFPB’s choice to articulate its position in a legal filing in a case it is not a party to leaves the
industry substantially in limbo about how the Bureau will examine for, and ultimately enforce, its novel interpretation.

« SEC Highlights Prioritization of CRE Disclosures. On June 24, Div. of Corporation Finance Director Gerding published a statement
emphasizing the planned focus on banks’ disclosure of various aspects of their CRE exposure, including concentrations, policies, and risk
management. This dovetails with bank regulators’ increasing scrutiny of CRE portfolios from a safety and soundness perspective.

« Louisiana Prohibits Contracts for Firearms Discrimination. On June 11, Louisiana Gov. Landry signed Act No. 581, prohibiting state
contracts with companies that “discriminate” against the fircarms industry. The bill continues a recent trend by states to try to utilize the
state contract process to influence banks’ internal policy decisions around customer onboarding and de-risking.
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https://www.fdic.gov/system/files/2024-06/proposed-amendments-to-bank-secrecy-act-compliance-rule.pdf
https://mylease.gmfinancial.com/en-us/company/newsroom/6-2024-gm-financial-bank-application-withdrawal.html
https://www.fdic.gov/resources/consumers/consumer-news/2024-06.html
https://www.fdic.gov/news/press-releases/fdic-announces-settlement-arkansas-bank-and-nine-former-employees-violations
https://www.consumerfinance.gov/compliance/amicus/briefs/new-york-v-citibank-na/
https://www.sec.gov/newsroom/speeches-statements/gerding-statement-state-disclosure-review-062424
https://legis.la.gov/legis/BillInfo.aspx?s=24RS&b=SB234&sbi=y
https://www.govinfo.gov/content/pkg/FR-2024-07-03/pdf/2024-14414.pdf
https://www.govinfo.gov/content/pkg/FR-2024-07-03/pdf/2024-14414.pdf
https://www.fdic.gov/system/files/2024-06/proposed-amendments-to-bank-secrecy-act-compliance-rule.pdf

